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OIGEST: 

Contracting o f f i c e r  may properly reject  a 
nana-carried Dia a s  l a t e  when t n e  p ro t e s t e r  
mdrks  an i n t e r i o r  bra envelope w i t h  the  
s o l i c i t a t i o n  numer ,  aa t e ,  ana time ot bia 
opening, o u t  S e n d s  i t  through Federal 
Zxgress i n  an  overnrqnt l e t t e r  2oucn tna t  is 
not inarlced a s  a o l d  dna b i d ,  altnough 
tilueiy ael iveu t o  a cen t r a l  receiving 
sec t ion ,  does not a r r i v e  i n  the depository 
to r  hana-carriea bias  u n t i l  a t t e r  open ing .  
I n  s u c h  a case,  t h e  p ro t e s t e r  has 
contr ibutea t o  the l a t eness  ot the  bid. 

S & ‘h t n t e r 2 r i s e s ,  Inc. ,  p ro t e s t s  tne r e j ec t ion  of i t s  
u i d  as Late uncler i nv i t a t ion  t o r  b i u s  ( I F b )  [do. DAhAlY- 
55-b-UOU4,  issued ~y t h e  hat ional  Guara Bureau, NatiCK, 
l ’ ~ a ~ ~ d ~ t ~ u s e t t s .  The a y e n c y  s o u g n t  oras  for rust2roof in3 
. n i ~ i t d r y  tdctical v e n r c l e s .  

We d i smis s  t h e  p ro t e s t . l /  - 
Accoruing to  t h e  p ro t e s t e r ,  t n e  I F B  ins t ruc ted  bidders 

t o  clellver liana-carrrea bias t o  t h e  aeposi tory i n  t h e  
otfrce of t h e  U.S.  Property and Fisca l  Off icer  o r  t o  n a i l  
b i d s  t o  tne U.S. Property ana F isca l  a t t i c e r ,  hk, h . b .  
supply Depot, 143 S2een S t r e e t ,  ha t ick ,  MA ~ 1 7 6 ~ - 2 5 9 9 ,  
Detore t ne  b i d  opening a t  1 1  a .m.  on J u n e  l v ,  1Yb5. Tne 
I F B  also advisea Didaers to  inark t h e  b i d  envelope w i t h  t h e  
s o l i c i t a t i o n  number and the da te  ana tinre se t  for bia 
opening. 

S & W incluaea a i l  the  required information on i t s  bLd 
envelo?e, wnicn i t  audressed t o  the contract ing o t t i c e r .  
hOwever ,  i t  tnen aispatcned t h e  bid v ia  Feaeral Ex,3reSS, 
w r i l c n  piaceu it i n  an overnignt l e t t e r  pouch. A l t h o u g n  
t h i s  too was auarcssea t o  t h e  contract ing o t f l c e r  and 
lndrKed u r g e n t ,  it a l a  not otherwise ina i ca t e  t n a t  i t  

- l /  
agency, wnich had taken no ac t ion  on t h e  p ro t e s t  D y  the  
time i t  was tilea w r t n  our Off ice .  

The 2ro te s t e r  i n i t i a i l y  complained t o  t h e  contract ing 
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c o n t a i n e d  a b id .  Feaeral E x p r e s s  aelivered t h e  p o u c h  t o  
t h e  c e n t r a l  r e c e i v i n g  s e c t i o n  on  t h e  m o r n i n g  of t h e  b i d  
o p e n i n g .  
b id  t o  t h e  c o n t r a c t i n g  o f f i c e r  u n t i l  3 p.m. t h a t  a a y .  

T h e  c e n t r a l  r e c e i v i n g  s e c t i o n  d i d  n o t  f o r w a r d  t h e  

A f t e r  l e a r n i n g  t h a t  E'eaeral Express  records 
e s t ab l r shea  t h e  t i m e  of t h e  b i a 'S  d e l i v e r y  t o  t n e  c e n t r a l  
r e c e i v i n g  s e c t i o n  a s  10:06 a.m., t h e  c o n t r a c t i n g  s t a f t  
o p e n e d  t n e  o r a  a n a  a e t e r n i i n e a  t h a t  5 & IN was t h e  low 
biader. T h e  c o n t r a c t i n g  o f f i c e r  l a t e r  rejectea t h e  b i u  as  
n o n r e s p o n s i v e  b e c a u s e  i t  naa a r r i v e a  l a t e  a t  t n e  a e p o s i t o r y  
a n a  a id  n o t  comply  w i t n  t h e  l a t e  b i d  p r o v i s i o n s  of t h e  
Feaeral  A c q u i s i t i o n  R e y u l a t l o n ,  4 b  C.F.k. s 5L.214-7 
( 1 9 8 4 )  

S & ry c o n t e n a s  t h a t  t n e  Federal  E x p r e s s  o v e r n i g h t  
poucn  i n a i c a t e a  a n e e a  tor  t i m e l y  t o r w a r a i n y  a n d  claims 
t n a t  E'eaeral E x p r e s s  was n o t  permittea t o  h a n a - d e l i v e r  t h e  
o i a  t o  t h e  C o n t r a c t i n g  o f f i c e r .  S & w a l so  a r g u e s  t h a t  
o n c e  t h e  E'eaeral E x p r e s s  d e l i v e r y  p e r s o n  l e f t  t h e  oia a t  
t n e  c e n t r d l  r e c e i v i n g  s e c t i o n ,  the a g e n c y  c o m p l e t e l y  
c o n t r o l l e a  d e l i v e r y  of the b i d ,  a n d  S & W had f u l f i l l e d  I t s  
r e s p o n s i b i l l t y  rsy p l a c i n g  i t  a s  f a r  as  p e r m i t t e a  i n  t h e  
stream of commerce. I n  t h i s  r e y a r a ,  S & ju asserts t h a t  
Once Eederal E x p r e s s  d e l i v e r e d  t h e  pouch to t h e  c e n t r a l  
r e c e i v i n g  s e c t i o n ,  t h a t  s e c t i o n  was t h e  g o v e r n m e n t ' s  a g e n t  
t o r  purposes of a e i i v e r y  t o  the proper p l a c e .  F i n a l l y ,  
S & VI a l l e g e s  t h a t  t n e  c e n t r a l  r e c e i v i n g  s e c t i o n  had enough  
time t o  r e l a y  t h e  b i d  to t h e  c o n t r a c t i n g  o f f i c e r  before b r a  
o p e n i n g ,  b u t  g o v e r n m e n t  m i s h a n a l i n g  of t h e  b i d  caused i t s  
l a t e  recei2t.  

A biader is r e s p o n s i b l e  for  d e l i v e r i n g  i t s  b i d  t o  t h e  
o f t i c e  a e s i y n a t e a  t o r  receipt  of bias by  t n e  specif ied 
t l m e .  J . E .  steigerwala Co., I n c . ,  B-21i536,  A L r .  l Y ,  1985,  
b5-1 CPD $ 4 5 3 .  Receipt elsewhere, i n c l u d i n y  t h e  a g e n c y  
mailroom or a c e n t r a l  r e c e i v i n g  a r ea ,  as a g e n e r a l  r u l e  is 

We h a v e  allowea t h e  c o r i t r a c t i n y  o f f i c e r  t o  COnSlQer d 
l a t e  h a n a - c a r r i e d  Did ( w n i c n  a b ia  a e l i v e r e a  oy comniercial 
c a r r i e r  i s  c o n s i d e r e d  t o  be )  i f  t h e  g o v e r n m e n t ' s  w r o n g t J L  
or  i m p r o p e r  a c t i o n  was t h e  p a r a m o u n t  cause f o r  t n e  o l d ' s  
l d t e  clrrival ana i f  c o n s i d e r a t i o n  ot t n e  o i a  woula n o t  
O t n e r w i s e  compromise t h e  i n t e g r i t y  ot t h e  c o m p e t i t i v e  
s y s t e m .  J . E .  S te igerwald Co., I n c . ,  s u p r a .  However,  w e  

i 
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also have held that a contracting otficer should reject a 
late hand-carriea oid if the bidaer did not act reasonably 
in delivering the bid ana tnus signiticantly contributed to 
its late receipt. Qualimetrics, Inc. , B-213162, kar. 20, 
1484, 64-1  CYD n 332. 

In our okinion, 5 & h significantly contributea to the 
delay in aeliveriny tne Dia to the depository for hana- 
carriea Dias. Except for the name of the adaressee, the 
Feaeral Express pouch was not marked to alert central 
receiviny section personnel that the package was a bid 
requiriny immediate delivery to the depository. The use of 
an overnight aelivery service or an "urgent" label is not 
sutricient notice tnat tne material being deliverea is a 
biu that nust meet a particular deaaline. 

Further, S & w and/or its agent was responsible for 
delivering the hana-carriea Dia directly to tne aeposi- 
tory. The IFt3 ala not aesignate tne central receiving sec- 
tion as an agent for accepting and relaying hand-carried, 
as opposed to mailea, bias. 

Accoraingly, we conciuae tnat 3 & w ' s  failure to niarK 
anu aauress tne bid envelope properly, not government mis-  
nanuiiny, was tile parainount cause tor the late arrival of: 
S & W's ndna-carrlea old. Theretore trie contractiny 
ofricer properil rejectecl ttie Did as late. 

s & Pi uoes not state a valid basis for protest. 
Consequently, pursuant to 4 C . F . H .  4 21.3(f) ( 1 9 8 5 ) ,  the 
protest is aismissed. 

Deputy Associate 
General Counsel 
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